IN THE CIRCUIT COURT
OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
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BUDDY JOHNSON, Supervisof~--- VISION 4
of Elections, Hillsborough County
Florida, in his official capacity, ’ ‘)de 3&’. Jahmes. )) Q 0 lé

Defendant,

/
COMFPLAINT TORY A CTIVE RELIEF
1, Plaintiff brings this action to enjoin the placement on the November 2008 general

clection ballot of an amendment to the Hillshorough County Charter proposed by citizen petition.
The proposed charter amendment cannot lawfully be submitted to Florida voters because: (1) the
petition form signed by the citizens of Hitlsborough County limited the placement of the charter
amendment to the November 2006 general election; and (2) the proposed ballot title and summary
iangvage are misleading as to the true effect of the proposed amendment,
JURISDICTION AND VENUE

2. This Court has subject matter jurisdiction over this action pursuant to Article Vv,
scetion 5(b) of the Florida Constitution and section 26,012, Florida Statutes.

3. This Court has jurisdiction to grant declaratory relief pursuant to Article V, section
5(b) of the Florida Constitution and section 86.01t, Florida Statutes and to grant injunctive relief

pursuant to Article V, section 5(b) of the Florida Constitution, section 26,012(3), Florida Statutes

and Florida Rule of Civil Procedure 1.610.



4, Venue is proper in Hillsborough County pursuant to section 47.01 1, Florida Statutes
because the Supervisor of Elections Office is located in Hillsborough County, Florida and the cause

of action accrued in Hillsborough County, Florida.

BARTIES

5. The Plaintiff, James E. Shirk, is a citizen of the State of Florida and is a registered
voter in Hillsborough County, Florida, The Plaintiff signed the charter amendment which seeks to
amend Article V of the Hillsborough County Charter,

6. The Defendant, Buddy Johnson, is the Supervisor of Elections for Hillsborough
County, Florida and is sued in his official capacity. The Defendant Buddy Johnson is the
constitutional officer charged with administering elections within Hillsborough County, Florida,
He is joined as a necessary and indispensable party for the purposes of relicf sought by this action.

7. The Plaintiff has standing to seek declaratory relief pursnant to Chapter 86, Florida
Statutes and Section 101.161(1), Florida Statutes and as an elector of Hillshorough County and
petition signer, he has an interest and direct stake in the controversies raised in this complaint.

FACTS

8. Section 8.03 of the Hillsborough County Charter sets forth the requirements for

amending the County Charter by citizen initiative, stating;

The power to propose amendments to this Charter by initiative is vested in the
people:

(1)  The power may be invoked by filing with the supervisor of elections a
petition containing a copy of the proposed Charter amendment, Each petition must
be circulated in each numbered board district and must be signed by a number of
electors in each of one-half of districts 1 through 4 and of the county as a whole
equal to eight (8) per cent of the votes cast in each of such districts and the county
as a whole in the last preceding election in which a president or presidential electors
were chosen, The address of each signer, and date of each signature, must appear on
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the petition. Each petition shall embrace but one subject and matter properly
connected therewith. A date certain must be designated to and certified by the
supervisor of elections as the beginning date of any petition drive, and said drive
shall terminate six (6) months after the date. Inthe event sufficient si gnatures are not
acquired during that six-month period, the petition drive shall be rendered mull and
void and none of the signatures may be carried over onto another identical or similar
petition.

(2)  The petition shall be filed with the supervisor of elections who shall, within
a period of not more than thirty (30) days, determine whether the petition contains
the required valid signatures. The supervisor shall be paid the sum specified by
general law by the persons or committee secking verification.

(a)  Hitis determined that the petition does not contain the required signatures,
the supervisor shall so certify to the board of county commissioners and the petition
drive shall be at an end, No additional names may be added to the petition, and the
petition shall not be used in any other proceeding,

(b)  Ifitis determined that the petition has the required signatures, the supervisor

shall so certify to the board of county commissioners and place the amendment on
the ballot.

(3) Al other procedures shall be as provided by general law for constitutional

amendments with the supervisor of elections performing the duties of the secretary
of state,

9. Upon certification of the citizen initiative by the Supervisor of Elections, Section 8,04
of the Hillsborough County Charter requires the initiative amendment to be voted on at the next
regular general election,

10.  In accordance with the Charter, in April 2006, Taking Back Hillsborongh County
Folitical Committee, Inc., a registered Florida political committee, submitted a charter amendment
petition to Defendant Buddy Johnson for approval. The charter amendment sou ght to amend Article
V of the Hillsborough County Charter by, among other things, replacing the appointed County
Administrator with a nonpartisan, elected County Mayor. On April 11, 2006, Defendant Buddy

Johnson approved the charter amendment petition, and it was designated Charter Amendment



Petition 06-5. Thereafier, Taking Back Hillshorough County Political Committee, Inc. began
circulating for signature by County electors Charter Amendment Petition 06-5. A true and exact
copy of such petition is attached hereto as Exhibit A and incorporated herein by reference.

11, Charter Amendment Petition 06-5 begins with the following statement: “J am a
registered voter of Florida and hereby petition the Supervisor of Elections Hillsborough County to
place the following amendment to the Hillsborough County Charter on the ballot in the next general
clection.” The petition then provides space for an elector to fill out his or her name, address, voter
registration number and signature,

[2. Plaintiff signed the petition form for the County Mayor Amendment with the behef
that it would be on the November 2006 general election ballot,

13.  TakingBack Hillsbarough County Political Comumittee, Inc, did not collect sufficient
signaturcs on Charter Amendment Petition 06-5 to place the charter amendment o the ballot for the
November 2006 general election. However, it continued to collect signatures on Charter
Amendment Petition 06-5.

14, On October 31, 2006, Supervisor Johnson certified that Taking Back Hillsborough
County Political Committee, Inc. had submitted the required number of signatures to place Charter
Amendment Petition 06-5 on the ballot for the November 2008 general election. A true and exact
copy of such certification is attached herato as Exhibit B and incorporated herein by reference.

13, Section 101.161(1), Florida Statutes requires any public measure that is to be voted
on by the public to include a ballot title and summary. The ballot summary must not exceed 75
words and must fairly inform the voter of the chief purpose of the amendment. §101.161(1), Fla,

Stat, (2007).



16.  The ballot title for the charter amendment certified by Defendant Buddy Johnson is
“Replacing the Current Appointed Administrator with g Nonpartisan Elected County Mayor,”

17. The ballot summary for the charter amendrment certified by Defendant Buddy
Johnson is; “Shall the Hillsborough County Charter be revised to replace the office of an appointed
County Administrator for a nonpartisan elected County Mayor; limited to two consecutive terms;
specifying executive functions, powers and duties: Specifying that the County Mayor will not be a
member of the Board.”

18.  Thecharteramendment secksto amend Article V of the Hillsborough County Charter
by replacing the current County Administrator with a nonpartisan elected County Mayor. The
charter amendment states that “[t]he non-partisan primary and general election of the County Mayor
shall be held in even number years, beginning with the general election held in the year 2008."

19.  Inaddition to replacing the county administrator with an elected nonpartisan county
mayor, the charter amendment also removes the work experience and educational requirements
placed upon the county administrator, While the county administrator was required to hold a
masters degree in public administration, management or related field and have three years of
executive or management experience in public administration, the county mayor is not subject to
any educational or work experience requirements,

20.  The charter amendment also seeks to change section 5.01 of Article V of the
Hilisborough County Charter. While section 5,01 currently authorizes the County Administrator
to appoint Assistant County Administrators with Board consent and approval, the charter
amendment seeks to grant this authority exclusively to the County Mayor without the need for Board

congent or approval.



21.  Similarly, the charter amendment seeks to change scetion 5,04 of Article V of the
Hillsbomugh_ County Charter to expand the powers of the new County Mayor beyond the powers
of the existing County Administrator. Currently, section 5.04 is entitled "Political Activity by
Administrator” and does not contain any of the duties or powers of the County Administrator. The
charter amendment seeks to change section 5.04 to “Duties” and enumerates the powers and dutics
of the County Mayor.

22.  Amongthe powers and duties listed in the charter amendment’s section 5.04 i 5. “Be
responsible for the execution of all contracts and legal documents,” Presently, the County
Administrator’s power to execute contracts is limited by the requirement that the County

Administrator “obtain the approval of the Board of County Commissioners, ”

(Petition form invalid for November 4, 2008 election)

23.  The allegations in Paragraphs 1-22 are reatleged and incorporated herein by
reference.

24.  Insigning Charter Amendment Petition 06-05, electors were specifically requesting
that the initiative be placed “on the ballot in the next general election” in November 2006,

25.  Charter Amendment Petition 06-5 by its own language restricts the placement of the
initiative solely to the November 2006 general election batlot,

26. Because electors signed the petition with the intention of placing it solely on the
November 2006 general election ballot, the charter amendment is null and void and may not be

lawfully placed on the ballot for the November 2008 general clection. See Eight fs Enough In
Pinellas v. Ruggles, 678 So, 2d 898 (Fla. 2d DCA 1996)(holding that the Supervisor of Elections

properly removed from the ballot an initiative that contained self-limiting language that limited the
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placement of the initiative on a specific ballot).

27.  Plaintiff will suffer immediate and itreparable harm if the charter amendment js
placed on the ballot for the November 2008 general election, Plaintiff has no adequate remedy at
law, and it ig in the public interest to ensure that Hillsborough County voters are not asked to vote

on an unlawful amendment to the Hillsborough County Charter.

COUNT IT

(Ballot title and summary are misleading)

28.  The allegations in Paragraphs 1-22 are realleged and incorporated herein by
reference.

29, The ballot title and summary language of the charter amendment is misleading as to
the true effect of the charter amendment in violation of Section 101.161(1), Florida Statutes,

30, The ballot title and summary fail to inform the voter that the true affsct of the charter
amendment is to expand the powers of the County Mayor, move such powers into the Charter, and
remove powers from the Board of County Commissioners.

31, The ballot title and summary also fail to inform the voter that implementation of the
amendment as written is impossible since the vote for the amendment is to occur at the same election
the amendment calls for a vote on the County Mayor.

30. For this rcason, the charter amendment may not lawfully be placed on the ballot for

the 2008 general election.

31, Plaintiff will suffer immediate and irreparable harm if the charter amendment ig
placed on the ballot for the November 2008 general election,

32. Plaintiff has no adequate remedy at law, and it is in the public interest to ensure that

Hillsborough County voters are accurately informed as to the true effect of the proposed amendment
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to the Hillsborough County Charter.
WHEREFORE, the Court is respectfully requested to assert and assunie Jjurisdiction
and enter judgment as follows:

1. Declaring that the chatter amendment is invalid:

2. Declaring that the ballot title and ballot summary language accornpanying the charter
amendment do not aceurately inform Hillsborough County voters of the true effect of the proposed
amendment in violation of Section 101,161(1), Florida Statutes;

3. Enjoining Defendant Buddy Johnson and all persons and entities acting under his
direction or in ¢concert with him, from placing the charter amendment on the ballot for the November
2008 general election;

4. Granting such other relief as would be just and equitable.

Respectfully submitted,

MEYER AND BROOKS, P.A.
2544 Blairstone Pines Drive
Post Office Box 1547
Tallahassee, Florida 32302
(850) 878-5212

By: g }“

orida Bar No. 0106290

RONALIAG. MEYER,
Florida Bar No. 0148248

ATTORNEYS FOR PLAINTIFF



VE TION

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The undersigned verifies that the allegations of the foregoing complaint are true and correct
to the best of his knowledge and belief.

SWORN TQ AND SUBSCRIBED, before me, the undersjg
of July, 2008.



CHARTER AMENDMENT PETITION FORM
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| am a registered voter of Floridu und harcby patition the Supervisor of Eleclions Hilleborough County to place the following amendinant to the Hillsborough County Charter on
the bablol in the next genzra) eluction,

NAME STREET ADDRESS
Please Print Nama ag it Appears on Voter 1.D. card

CITY, A | COUNTY.
15 THIS A CHANGE OF ADDRESS FOR VOTER REGCISTRATION Yes[] Nae (O]
Email Addrasy (optional}
YOTER REGISTRATION NUMBER DATEOFBIRTH e/ [ A
X DATE

SIGNATURE OF REGISTERED VOTER DATE SIGNED

BALLOT TITLE: REFLACING THE CURRENT APPOINTED ADMINISTRATOR WITH A NONPARTISAN ELECTED COUNTY
MAYQR,

BALLOT SUMMARY; $hall the Hillsborough County Chanter be revised to replace the office of un appointed County  Administrtor for a

nonpartizan clected County Mayors limited to two consecutive terms; speclfying executive functions, powers and dutics; specifying that the
County Mayor will not be a member of the Board,

This amendment shall ke cffect upon passage by the voters,

Nete: Language civicken B cutrent lsagusge bn the chariar Teeing sickeied ik langoagr onderiingd W rew laguage thet b pouposed to add Lo the charmr,
FULL TEXT OF PROFOSED AMENDMENT:

BE IT ENACTED 3¥ THE CITIZENS OF HILLSBOROUGH COUNTY THAT;

AKTICLE ¥ OF THE MILLEBOROUGH COUNTY CHARTER 15 HERFRY AMENDED BY THE CHANGES AND ADDITIONS OF THE FOLLOWING TO READ:
V. Exetutiva Brancn: Mlsiurd Couory Bl slrswisoner

Section 5.01. Eleged Caunty Mayap debeminiswstin
The eaneutive ravprapibilitics und powera of Incal self gavemmiem of Iha goumy mx inconsistent with thit Charter thall he AMIE 10 i varind in e Ao clectad County Wbyt saksicepmetns, The Farcutive

Brach Ont oy o
Rellalh Counly sdmimistradors may be Appoinicd by the Gouny Mo admin vttt rmirf-thor-nard a0 shall Scrve at the PlERsUre of the Ceunty Magng sdeimivirrien,
{FULL TEXT OF FROFOSED AMENDMIENY GONTINVED ON THE OTHER SIDE)

RETURN TO: Taking Back Hillsboroagh Caunty Pulities) Commirae, lac, » 315 Plant Avenue =Tampn, Florida 33606 Serlal Muminr:  (16-5

Dated Appraved; SL11IO6

Fi. Pal, Adv. by Taking Back Bikboravgh County Pollifical Commities, Ine. Page 1 of 3

Exhibit
A



Section 5,02, Adminisirative Organization.

All unetions of the executive branch shall be sllotted among wot more than ten divikings or offices. Each division or office shall be sdminisiercd hy a division
or office head in secordwnce with the adminksirative code, Each division or offiee head shall be appolnted by the Counly Mayar wdeinigisatar with the advice
and consent of the board and shall serve at the pheasure of the County Muyor edminiatsster. Each divivion or office head shall report 1o and be responsible 1o (he

County Mayor sdwmisistesite or designated assisiant county adminisirator, The County Mayp; adminisirator may, as sllswed by ordinance, requirg one division
or office to undertake A 13k of another division or office 6n a temporary basis wr-unt - hobaRr-privid e een g,

Section 5.03. County Mayor Adwiniswastr Guatifientions; Elestion, Appeintment: Texm of Office: Compensation.

(n Thrct:mmyMam:-d-piniwqmsh{ll.bcamll-timmmmmamm:duﬁunfwmdmm&mmﬂdmnm.-“5-
adrvinismesion The County Mool eowst-sdrmivivmsror shal be el a lrge and shall o) b & MEIDeE of e boned of Couy Chumiomion, . The 1k
dmmmm:mdmmmmMMmeMﬂHm on the second Tucsday of January in the year following the
SICCION. it B . el n =Hrdrvtiser h =g s Aring R Pyt i : A H &

mewmmmmmmmmm*wﬁm voler and a resident of the
tounty s the time of alection 10 offic ang shroughant te orm of office. v - i SIS RS
vindeni-oihe-eounes The non.pasdigan mmmmummmmmmmmmmmmmmmmmmmmmmm
Ligg) beld in the year 2008, The County Mayor sémisiewsser shll not cngage in any other bugingss or oCrupation,

{2) The campensation of the Mayor siminispster shall be fixed by tht based of county commissioners by ovdinance ot a level which iy commensurae with
the requirements of the position. i : r g ; ;
TR

(3) The office of County Muyor sdministrater shall be deemed vacant if the incumbent: ckes up rsidence aulside the caunty; is by death, illness, rexjpna.
Lion. tefusal of the Mayor 1o serye, mmaval, or other casualty or Eason unable 1 continug to perform the dutics of his office; gr resigns,

o * Hrad- et , A vacaney in the office lhallbaﬁllcdinwmmmm“

Name of paid petition clrculator

Address

Scmbamre 06-5
Dutad Approved: 111

Pd Pol Adv, by Taking Fack Hitisbarsugh County Peliicel Committen, Inc.
Fage 3 of2
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October 31, 2006

The Honorable Jim Norman, Chairman
Board of County Commisyionery

601 E. Kennedy Blvd,, 2 Floor
Tarnpa, FI. 33602

Dear Commissioner Norman:
In compliznce with section 2.03 of the Hillsborough County Home Rule

Charter, I am notifying you that Taking Back Hillsborough County Politieal
Committee, Inc, has submitted the required number of signanires of qualified

voters for the Replacing the Current Appoipted Administeator with g
N_nauym.ﬂﬂd_cmg__mr_m and the Providing County
wer; P verride Wi

Mﬂq{g_mnm__ 10 be plu:ed on the ballet. Copics of the Imt:auw:
Petition Certifications are attached,

These initiatives will be placed on the General Election Ballot for the 2008
General Election,

If you have any questions, do not hesitate 1o contact me at (813) 272-5850.

Sincerely,

Buddy Johnso

Supervisor of ons

Enelosures
- g Coudy Carter
1 , . : &M E, Kannady Bwd., Tth Feor
H f Tampa, Parida 33502
v e - Tulophena (B13) 272-3050
: . ;) Fax; (113} 272-7043
N . vwrnvoibiabersugh. ovy
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INITIATIVE PETITION CERTIFICATION

STATE OF FLORIDA,
COUNTY OF HILLSBROROUGH Oetober 31, 2006

I, Buddy Johnson, Suptrvisor of Elections of Hillshorough County, Florida,
do hereby certify that there were 47,823 signahmes processed for the
petition; '

Ballot Title: REFL RRENT AP
MINIS TOR ONPARTIS COUNTY
MAYOR

Serial Number: (-5

Of the total number processed, 39,168 were verificd as registered clectors in
Hillzborough Connty, Florida.

ln compliance with section 8.03 of the Hillsborough County Home Rule
Charter, [ herehy notify the Board of County Commissioners that Taking
Back Hillshorough County Political Cotmittee, Inc. has submitted the
required number of signatires of qualified voters for the Replacing the
Current Appointed Administator with 2 Monpartisan Elected County
Mayar Initiative to be placed on the ballot.

This initiative will be placed on the General Election Ballor for the 2008
General Election.

Coemty Conier
&0) . Knrmedy Bvd., Téth Pear
Tempa, Forlda 33602
Tohaphone: (§13] 272-5850
Fox; (977) 272-7043
wewrw ol harmngh_org
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Date @ Y0=31-2006

Time : 13:5Q;06

Contaet ; 06-5
Address

Phone

Farty H
Naaded ¥ ;

Total Processed
Total Valid
Total Invalid
Not Regiatered
Illegible
Invalid Distriet
Purged
Unidentified
Signature Differs
Not Sigmed
Deceammd
Previously Signaed
Nat In County

No Sig ¢n File
Wrong Papty
Invalid Address
Deleted

Invalid Date
Notary Problem
No Date

No Addr or Precinct
No DOB or VoterID#

Coel
cooz2
con3
co0d

COUNTY COMMISSION
COUNTY COMMISSION
COUNTY COMMISSION
CQUNTY COMMISSION

1
Lo PN I ]

Petition :

2006 REPLACE ADMIN/ELECT MAYOR

47623 100.00%

39166
9657
2396

13

]

17

9
147
1

g
1778
39

81.90%
18.10%
11.70%
0.15%
0.00%
0.04%
C.02%
0.31%
0.00%
0.02%
2.71%
0.08%
0.00%
0.00%
0.00%
2.03%
0.00%
G.00%
0.00%
0.00%
0.03%

7258
12648
8920
10298
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