IN THE CIRCUIT COURT
OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

RABBI MERRILL SHAPIRO, REVEREND
KENT SILADI, REVEREND HARRY
PARROTT, JR., REVEREND HAROLD
BROCKUS, RABBI JACK ROMBERG,
REVEREND BOBBY MUSENGWA,
ANDY FORD, LEE SWIFT and SUSAN
SUMMERS-PERSIS,

Plaintiffs,

V.

KURT BROWNING, in his official capacity
as Florida Secretary of State,

N e e’ R A N T N I N N

Case. No. 2011 CA 1892
(Honorable Terry Lewis)

Defendant.

—

STATE OF FLORIDA, AL
Intervenor/Defendant.
PLAINTIFFS’ MOTION FOR £

SUMMARY JUDGMENT

Plaintiffs, through undersigned counsel, move the Court for summary judgment on all of

their claims pursuant to Fla. R. Civ. P. 1.510. The grounds for this motion are fully discussed in the

Memorandum of Law that accompanies this motion, and they are briefly stated as follows:

1. The ballot statement included in Committee Substitute for House Joint Resolution 1471

(“CS/HIR 14717), passed by the Florida Legislature in its 2011 Session, is defective for three

reasons: first, it uses misleading language that gives electors the impression that the

constitutional amendment proposed by CS/HJR 1471 would only serve to make the Flonda



Constitution consistent with the church-state clauses of the First Amendment of the federal
Constitution when in fact it would have a far more sweeping effect; second, it fails to
communicate to voters the main effect of the proposed constitutional amendment contained in
CS/HJR 1471, which is to mandate that the State of Florida extend benefits to religious entities
in circumnstances in which doing so would not be required by the federal Constitution; and third,
it contains a misleading title.

2. Section 101.161(3)(b)(2), Florida Statutes (2011}, which was enacted by the Florida
Legislature in its 2011 Session, violates the separation of powers doctrine stated in Article 11,
Section 3 of the Florida Constitution, in that it delegates to the Attomey General the legislative
authority to re-write a ballot statement, without adequate standards or criteria to guide her
exercise of that discretion.

For these reasons, which are described in full in the accompanying memorandum of law,
plaintiffs respectfully request that the Court enter a declaration that the ballot statement
contained in CS/HJR 1471 is defective and that § 101.161(3)(b)(2), Fla. Stat. (2011) 1s
unconstitutional and therefore void. In addition, plaintiffs respectfully request that the Court

enjoin the Secretary of State from placing Amendment 7 on the 2012 general ¢lection ballot,

DATED this 3ﬂay of September, 2011.



Respectfully submitted,

A

RONALD G.MEYER, ESQUIRE

RONALD G. MEYER

Florida Bar No. 0148248

Email: rmeyer@meyerbrookslaw.com
JENNIFER S. BLOHM

Florida Bar No. 0106290

Email: jblohm@meyerbrookslaw.com
LYNN C. HEARN

Florida Bar No. 123633

Email: lhearn@meyerbrookslaw.com

Meyer, Brooks, Demma and Blohm, P.A.

131 North Gadsden Street
Post Office Box 1547 (32302)
Tallahassee, FL 32301

(850) 878-5212

(850) 656-6750 facsimile

PAMELA L. COOPER

General Counsel

Florida Bar No. 0302546

Email: pam.cooper@floridaea.org
Florida Education Association
300 East Park Avenue
Tallahassee, FL 32301

(850) 224-7818

(850) 884-0447 facsimile

DANIEL MACH

Email: dmach@dcaclu.org

ACLU Program on Freedom of Religion
and Belief

915 15th Street, NW

Washington, D.C. 20005

(202) 548-6604

(202) 546-0738 facsimile

On Behalf Of:

JOHN M. WEST

Email: jwest@bredhoff.com
JOSHUA B. SHIFFRIN

Email: jshiffrin@bredhoff.com
Bredhoff & Kaiser, P.L.L.C.
805 Fifteenth Street, N.W.
Suite 1000

Washington, DC 20005

(202) 842-2600

(202) 842-1888 facsimile

ALICE O’BRIEN

General Counsel

Email: aobrien@nea.org
National Education Association
1201 16" Street, NW
Washington, D.C. 20036

(202) 822-7035

(202) 822-7033 facsimile

AYESHA N. KHAN
Email: khan@au.org
ALEX J. LUCHENITSER
Email: luchenitser@au.org

Americans United for Separation of Church

and State
1301 K Street NW
Suite 850, East Tower
Washington, D.C. 20005
(202} 466-3234
(202) 898-0955 facsimile



DAVID L. BARKEY
Southern Area Counsel

Florida Bar No. 23964
dbarkey@adl.org
Anti-Defamation League

One Park Place

621 NW 53rd Street, Suite 450
Boca Raton, FL 33487

(561) 988-2900

(561) 989-0712 facsimile

JOHN J. DINGFELDER

Florida Bar No. 829129
jdingfelder@aclufl.org

ACLU Foundation of Florida, Inc.
Post Office Box 25477

Tampa, Florida 33622-5477
(813) 287-1698

(813) 289-5694 facsimile

RANDALL C. MARSHALL
Florida Bar No. 0181765
rmarshall@aclufl.org

ACLU Foundation of Florida, Inc.
4500 Biscayne Blvd., Suite 340
Miami, FL 33137-3227

(786) 363-2700

(786) 363-1108 facsimile

FRANCISCO M. NEGRON, JR.
Florida Bar No. 939137
fnegron@nsba.org

National School Boards Association
1680 Duke Street

Alexandna, VA 22314

(703) 838-6710

(703) 548-5613 facsimile

Attorneys for Plaintiffs

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and exact copy of the foregoing has been furnished by

U.S. Mail and electronic mail on this izxgay of September, 2011 to:

Daniel E. Nordby, Esquire
General Counsel

Daniel Nordby@dos.myflorida.com
Ashley E. Davis, Esquire
Assistant General Counsel
Ashley.Davis@dos.myflorida.com
Florida Department of State

R.A. Gray Building

500 South Bronough Street
Tallahassee, Florida 32399-0250
(850) 245-6536

{(850) 245-6127 — Facsimile

Counsel for Kurt Browning
Florida Secretary of State

Scott D. Makar, Esquire
scott.makar@myfloridalegal.com
Louis F. Hubener, Esquire
lou_hubener@myfloridalegal.com
Timothy D. Osterhaus, Esquire
timothy.osterhaus@myfloridalegal.com
Office of the Attorney General
The Capitol, PL-0]

Tallahassee, Florida 32399-1050
(850) 414-3300

(850) 410-2672 - Facsimile

Counsel for Defendant/Intervenor
State of Florida



Raoul G. Cantero, Esquire

White and Case, LLP
rcantero(@whitecase.com

Southeast Financial Center

200 South Biscayne Boulevard, Suite 4900
Miami, Florida 33131-2352

(305) 371-2700

(305) 358-5744 — Facsimile

Counsel for Amicus the Florida
Catholic Conference

N

RONALD Q.

EYER



