IN THE DISTRICT COURT OF APPEAL

RECEIVED

STATE OF FLORIDA
AUG 08 2008

ANDY FORD, BEVERLY SLOUGH,
JOSEPH JOYNER, CHRISTI MOSS,
RABBI MERRILL SHAPIRQ, and

5. WHEELER
REVEREND HARRY PARROT, JR., JON 4 Court of Appeel

Appeliants,

Case No.

Lower Ct. Case No.
37 2008-CA-1905

Judge John C. Cooper

V.

KURT BROWNING, in his official
Capacity as Florida Secretary of State,

Appellee,

and

FLORIDA CATHOLIC CONFERENCE,
INC, et al.; HONORABLE ALLAN
BENSE, et al.,

Intervenors/Appellees.
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SUGGESTION FOR CERTIFICATION TO
FLORIDA SUPREME COURT

This is an appeal from an August 4, 2008, Summary Final Judgment of the
Leon County Circuit Court, in which the Hon. John C. Cooper held (1) that the
Florida Taxation and Budget Reform Commission {(“TBRC”) did not exceed its

authority under Article X1, § 6, of the Florida Constitution by transmitting two



proposed Ballot Initiatives to Appellee Secretary of State — styled by the Secretary
as Ballot Initiative No. 7 and Ballot Initiative No. 9 — for placement on the
November 2008 general election ballot; and (2) that the ballot title and summary
language which would appear on the general election batlet for Ballot Initiative
No. 9 sufficiently informs voters of the chief purpose of the Ballot Initiative, and
is, therefore, in compliance with section 101.161{1) of the Fionda Statutes. (A
conformed copy of the Circuit Court Judgment is appended hereto.)

This Judgment fully and finally disposes of all issues requiring action by the
Circuit Court. Pursuant to Article V, Section 3(b)(5), of the Florida Constitution
and Rule 9.125 of the Florida Rules of Appellate Procedure, Appellants Andy Ford
et al., respectfully suggest that this Court certify this appeal to the Florida Supreme
Court for immediate resolution by that Court.

In support of this suggestion, Appellants state as follows:

l. This Appeal Presents an Issue of Great Public Importance. A

fundamental principle of law is at issue in this appeal — viz., the right of the

citizens of Fiorida “to amend their Constitution, and . . . [their] right fc require
proposed amendments to be agreed to and submitted for adoption in the manner
prescribed by the existing Constitution, which is the fundamental law.” Crawford

v. Gilchrist, 59 So. 963, 968 (Fla. 1912); see also Armstrong v. Harris, 773 So. 2d

7, 12 n.15 (Fla. 2000) (quoting Gilchrist).



The TBRC is a constitutionally established entity that is authorized by
Article X1, section 6, of the Florida Constitution to, among other things, propose
amendments to the Constitution “dealing with taxation or the state budgetary
process.” Art. X1, § 6(e), Fla. Const. On April 28, 2008, the TBRC transmitted,
inter alia, Ballot Initiatives Nos. 7 and 9 to Appellee for placement on the
November 2008 general election ballot. Contrary fo the finding of the Circuit
Court, the proposed constitutional amendments embodied in these Ballot Initiatives
have nothing to do with either “taxation™ or the “state budgetary process.” Rather,
they deal with the separation of church and state, Florida’s obligation tﬂpmvide
for the education of its children through a sysiem of free public schools, and
. expenditures by local school districts.

There is a second problem with respect to Ballot Initiative No. 9. Contrary
to the finding of the Circuit Court, the ballot titie and summary language proposed
by the TBRC — which is all that would appear on the actual ballot — is misleading
as to the true effect of the proposed amendment. See generally, Smith v. American
Airlines, 606 So.2d 618 (Fla. 1992) (striking a TBRC-proposed ballot initiative
amendment due to defective summary language); Advisory Op. to Att’y Gen. re

Save Our Everglades, 636 So. 2d 1336, 1341 (Fla. 1994) (finding both the ballot

title and summary langueage misleading).



For the foregoing reasons, placing these Baliot Initiatives on the general
election ballot would both “ignore[} . . . essential mandatory provisions of the
organic law,” and violate the right of the people to amend the Constitution only “in
the manner prescribed by the existing Constitution.” Gilchrist, 5% So. at 968.

2. The Issue Presented by This Appeal Warrants Immediate

Resolution by the Florida Supreme Court. Because of the importance of the

issue presented by this appeal, there can be no doubt that it must - and vltimately
will — be resolved by the Florida Supreme Court. There is alse a clear and pressing
need for immediate resolution. The general election wiil be held on November 4,
2008, and early voting will begin on October 20, 2008. See 101.657(1){(d}, Fla.
Stat. (*Early voting shall begin on the 15th day before an eiection.”) Further,
absentee ballots must be printed and mailed to overseas voters no later than
September 20, 2008, in order to conform to the provisions of section 101.62(4),
Fla. Stat.

If — in light of these deadlines — the issue presented by this appeal is to be
resolved in timely fashion, “there is insufficient time for this court to provide a
firsi-tier review prior to the issues being heard by the Supreme Court of Florida.”
American Civil Liberties Union of Florida, Inc. v. Hood, 881 So. 2d 664, 666 (Fla.
st DCA 2004) (certifying an appeal for immediate resolution by the Florida

Supreme Court, where the case invelved a challenge to ballot initiatives proposing



amendments to the Florida Constitution). To be sure, the issue presented
conceivably could be resolved after the election. But this would require
Appellants, as well as other individuals and organizations who support or oppose
the Ballot Initiatives, to spend vast amounts of time and money to campaign for or
against the proposals, and would require Appeliee, as well as local election
officials, to expend resources printing ballots, counting ballots, and possibly even
recounting ballots — all for two Ballot Initiatives which it may ultimately turn out
were unlawfully placed on the ballot. Simply stated: a prompt and final resolution
of the issue presented by this appeal will minimize the impact upon the election
process.

3. Counsel for Appellants has contacted counsel for Appellee and
[ntervenors/Appellees, and has been advised that they oppose this suggestion for
certification.

CERTIFICATE OF COUNSEL

I express a belief, based on a reasoned and studied professional judgment,

that the issue presented by this appeal is of great public importance and requires

immediate resolution by the Florida Supreme Court.

Rerectfu ly submitted,

RONALD G]MEYER, ESQUIRE

On Behalf Of:
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RONALD G. MEYER
Florida Bar No. 0148248
JENNIFER S. BLOHM
Florida Bar. No. 0106290
Meyer and Brooks, P.A.
2544 Blairstone Pines Drive
Post Office Box 1547
Tailahassee, FL. 32302
{850) 878-5212

DAVID L. BARKEY
Florida Bar No. 23964
Anti-Defamation League
One Park Place

621 NW 53rd Street

Boca Raton, FL. 33487-8235
(561) 988-2900

JOY CAUSSEAUX FRANK

Florida Bar No. 0316245

Florida Association of District
School Superintendents, Inc.

208 South Monroe Street
Tallahassee, Florida 32301
(850) 488-5099

Dated: August &, 2008

PAMELA L. COOPER
Florida Bar No. 0302546
Fiorida Education Association
300 East Park Avenue
Taltahassee, FL 32301

(850} 224-7818

RANDALL C. MARSHALL

Florida Bar No. 181765

American Civil Liberties Union
Foundation of Florida, Inc.

4500 Biscayne Boulevard, Suite 340

Miami, FL. 33137-3227

(786) 363-2700



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and exact copy of the foregoing has been

furnished by facsimile and U.S. Mail on this 8th day of August, 2008, to:

Stephen H. Grimes, Esquire Blaine H. Winship, Esquire
Nathan A, Adams, [V, Esquire Scott D, Makar, Esquire
Jerome W. Hoffman, Esquire Timothy D. Osterhaus, Esquire
Holland & Knight, LLP Louis F. Hubener, Esquire
Post Office Drawer 810 Office of the Attorney General
Taliahassee, Florida 32302 The Capitol - PL-01
Fax No.: (850)224-8832 Tallahassee, FL. 32399-1050
Counsel for Apellant-Intervenors Florida  Fax No.: {850) 410-2672
Catholic Conference, Inc., et al, Counsel for Appellant-Defendant
Browning
Daniel J. Woodring, Esquire Lynn Hearn, Esquire
Woodring Law Firm General Counsel
3030 Stillwood Court Office of Secretary of Siate
Tallahassee, Florida 32308 Florida Department of State
Fax No.: (850) 254-203¢% R.A. Gray Building
Counsel fordppellant-Intervenors 500 South Bronough Street
Members of TBRC Tallahassee, Florida 32399
Fax No.: (850) 245-6127
J. Patrick Fitzgerald, Esquire Counsel for Appellant-Defendant

] Patrick Fitzgerald & Associates, P.A. Browning
110 Merrick Way, Suite 3-B

Coral Gables, Florida 33134

Fax No.: (305) 443-6613

Counsel for Appellant-Intervenor

Catholic Charities
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